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THE SEEDSACT OF BHUTAN, 2000

PREAMBLE

An act to regulate import and export of Agricultuseeds, to prevent
introduction of plants and diseases and to pronseted industry in the
country aimed at enhancing rural income and livelih

1.1

1.2

1.3

2.1

2.2

CHAPTER |
PRELIMINARY

Title, extent and commencement

This act shall be called “The Seeds Act oftBhu2000”.

This Act shall extend to the whole of the King of Bhutan

It shall come into force on I@lay, %" month of the Male Iron

Dragon year coinciding with the 2 2uly of the year 2000.
Definitions
In this Act, unless the context otherwise requires:

“Agriculture” means field crops, horticulturdorestry and
livestock.

“Board” means the National Seed Board.



2.3

2.4

2.5

2.6

2.7

2.8

2.9

2.10

2.11

2.12

2.13

“Central Seed Testing Laboratory” means theoratory
established or declared under Section 12.

“Seed Certification Agency” means the certifima agency
established under Section 7 or recognized undéosell.

“Container” means a box, sack, bag, wrappangrother thing
used for the packing of seed.

“He” implies to both genders unless specificaitated
otherwise.

“Kind” means one or more related species orspdries of
crop plants each individually or collectively knowsy one
common name such as paddy, maize, wheat, etc.

“Notified kind or variety” means any kind ornety notified
under Section 4.

“Prescribed’ means prescribed by rules madeuthis Act.

“reference Seed Testing Laboratory” means |di®ratory
established or declared under Section 12.

“Seed” means any material used for sowing lantjmg and
includes seed of food, feed, forages, fruits angketable crops.
It also includes seedlings and tubers, bulbs, rhem roots,
cuttings, all types of grafts and other vegetayivetopagated
materials of foods, fibre or forage crops or foyg@ants.

“Seed Inspector” means a seed inspector aggooiander
Section 14.

“Variety” means sub-division of a kind iderdlfle by growth,
yield, plant, fruit, seed or other characteristics.



3.1

3.2

CHAPTER I
FRAME RULES AND PROCEDURES

Establishment of the Board

The Ministry of Agriculture shall establish a Natal Seed Board to
advise on matters arising out of the administratbithis Act and to
carry out the functions assigned to it. The Miistf Agriculture

shall appoint the Chairman and members of the Béram public

organizations.

Membership

The Board shall consist of the following members:

a) Chairman,

b) Heads of Departments under MOA,

C) Head of Quality control and Regulatory Services,

d)  Managing director, DSC,

e) Two representatives of progressive farmers/seedveyss
farmers’ organizations,

f) One representative of Private Seed industry,

g) Three subject matter specialists,

h)  Chief Research Officer, REID as member secretary.

The members will hold office for two years unlelssit seats become
vacant due to resignation, death, or otherwisestuadl be eligible for
re-nomination.

Functions of the National Seed Board
The National Seed board shall advise the MinistnAgriculture on

all matters related to development of national spexfjram in the
country and the administration of this Act.



3.3

3.4

3.5

3.6

Making of bye-laws for the conduct of businesshef Board.

The Board may make bye-laws, fixing the quorum esgllating its
own procedure and conduct of all business thaillitransact.

Constitution of Committee(s)

The board may appoint one or more committee congistholly of
members of the board, or wholly of other persons;partly of
members of the board and partly of other persan#, mat think fit,
for the purpose of discharge of such of its funtdioas may be
delegated to such committees by the board. Thedboay also
appoint committees in the manner prescribed abavelypfor advise
on specific issues.

Board attendance

The board shall convene a meeting only if a minimafmwo-third
members is present. Decision taken outside thenmim Board
members required shall not be valid.

Staff/facilities to the board

The Ministry will provide the Board with necessangrical staff and
other facilities for its smooth functioning.

Power sto notify kinds or varieties of seeds

If the Minister of Agriculture, after consultatiomith the board, is of
the opinion that it is necessary or expedient tulae the quality of
seed of any kind or variety to be sold for the psof Agriculture, it
may, by notification, declare such kind or varigdybe notified kind
or variety for the purpose of this Act and differéands or varieties
may be notified for different regions or areas.



5.1

5.2

6.1

6.2

6.3

6.4

Power s to specify minimum limits of germination and purity

The Ministry of Agriculture may, after consultatiavith the Board,
specify by notification:

the minimum limits of germination and purity witespect to seed of
any notified kind or variety.

The mark or label to indicate that seeds conformh&® minimum

limits of germination and purity specified underbStection 5.1 and
the particulars that such label may contain.

CHAPTER 11
REGULATION OF SEEDS SALE
Regulation of sale of seeds of notified kinds or varieties
No person shall, himself or by any other persoihisrbehalf, carry
on the business of selling, keeping for sale, ofteto sell, bartering
or otherwise supplying seeds of any notified kindariety, unless:

such seed is identifiable to its kind or variety;

such seed conforms to the minimum limits of germamaand purity
specified under Sub-Section 5.1 of Section 5;

the container of such seed bears in the prescnizether, the make or
label containing the correct particulars therepgcfied under Sub-
Section 5.2 of Section 5, and

he complies with such other requirements as maydscribed.



8.1

8.2

8.3

9.1

CHAPTER IV
CERTIFICATION

Seed Certification Agency

The Ministry of Agriculture, in consultation witthhé board, may by
notification, establish a Seed Certification Agertoycarry out the
functions entrusted to it by or under this Act.

Grant of Certificate

Any person selling, keeping for sale, barteringtrerwise supplying
seeds of any notified kind or variety may, if hesides to have such
seed certified by the certification agency, apmythe certification

agency for the grant of a certificate

Every application under Sub-section 8.1 shall belenia such form,
contain such particulars and be accompanied by eshas may be
prescribed.

On receipt of an application for the grant of atiGeate, the
certification agency may, after enquiring and $gatg itself that the
seed to which the application relates, conformhéominimum limits
of germination and purity specified for that seeler Sub-Section
5.1 of Section 5, grant a certificate in the forna a&onditions as may
be prescribed.

Renovation of certificates

If the Certification Agency is satisfied, either ameference made to it
or otherwise, that:

the certificate granted by it under Section 8 wddaimed by
misrepresentation as to an essential fact; or,



9.2

10

10.1

10.2

10.3

11.

the holder of the certificate, without reasonabkuse, failed to
comply with the conditions subject to which the tifeate was
granted or contravened any of the provisions of fat or the rules
made hereunder; then, without prejudice to anyrgikealty to which
the holder of the certificate may be liable undbrs tAct, the
certification agency may, after giving the holdértloe certificate an
opportunity of showing cause, revoke the certicat

Appeal

Any person aggrieved by a decision of the certiittaagency under
Section 8 and 9 may, within thirty days from theéedan which the
decision is communicated to him and on paymentre$gibed fees,
prefer an appeal to such authority as may be spddify the Ministry
of Agriculture on his behalf; provided that the aligte authority may
entertain an appeal even after the expiry of thddys, if it is satisfied
that the appellant was prevented by sufficient edusm filling the

appeal intime.

On receipt of an appeal under Sub-Section 10.1, appellant
authority shall, after giving the appellant an oppoity of being
heard, dispose of the appeal as expeditiously ssilge.

Every order of the appellant authority under tlgsti®n shall be final.

Recognition of Foreign Seed Certification Agencies

On the recommendation of the Board, the MinistryAgficulture
may, by notification, recognize a seed certificati@gency
established in any foreign country, for the purpofstis Act.



CHAPTER YV
CENTRAL SEED TESTING LABORATORY

12 Central Seed Testing Laboratory

The Ministry of Agriculture may, by natification, s&blish a
Central Seed Testing Laboratory or declare any -testthg
laboratory as the Central Seed Testing Laboratornthie purpose
of this Act. It shall perform the following functs:

12.1 Analysis of samples sent by the Certification Agerfor the
purpose of certification to meet the prescribed imim seed
standards.

12.2 To analyse and communicate the results of the saeghles sent by
Seed Inspectors under Section 16.

13 Referee Seed Testing Laboratory

The Ministry of Agriculture may, by notification, se&blish a
Referee Seed Testing Laboratory or declare any -testidg
laboratory as the laboratory for the analysis ef¢hed samples sent
to it under Section 17.

CHAPTER VI
ENFORCEMENT AND PENALTIES

14  Seed Inspectors

14.1 The Ministry of Agriculture may, by notification, ppoint such
persons having the prescribed qualification to bedSinspectors and
define the areas within which they shall exercisesgliction.



14.2

15

A Seed Inspector shall be a public servant andl| sbféicially
subordinate to such authority as the Ministry ofridglture may
notify.

Power s of Seed I nspectors

The Seed Inspector may:

15.1

15.2

15.3

154

take sample of any seed of any notified kind oretgrfrom:

a) any person selling such seed; or

b) any person who is in the course of conveying, eeing or
preparing to deliver such seed to a purchaserconsignee; or

c) apurchaser or a consignee after delivery of saeld $ him.

enter and search at all reasonable times, any ibgildremises or
structure in which he believes that the evidenceamimission of an
offence under this Act is likely to be found, aftdstaining a search
warrant from the nearest court of law.

order in writing the person in possession of angdsm respect of
which the offence has been or is being committed,to dispose of
any stock of such seed for a specific period ngeeging thirty days
or, unless the alleged offence is such that theatlehay be removed
by the possessor of the seed, seize the stockvimggeceipt.

Examine any record, register, document or any othetierial object
found in any place mentioned in Sub-Section 15&aland seize the
same, if he has reason to believe that it may hgfuién establishing
the commission of an offence punishable under us He shall
however inform the appropriate/designate autharityuch seizure.



15.5

15.6

16

16.1

16.2

16.3

break-open any container in which any seed of ang kr variety

may be contained or the door of any premises, wheyesuch seed
may be kept for sale; provided that the power #ak+open the door
shall be exercised only after the owner or any rofherson in

occupation of the premises, refuses to open the diedeing called
upon to do so.

Exercise such other powers as may be necessapaiing out the
functions assigned under this Act.

Procedures of seed inspection

whenever a Seed Inspector intends to take a savhpley seed of any
notified kind or variety for analysis, he shall:

a) give notice in writing of such intention to the pen from
whom he intends to take Sample;

b) take three representative samples in the prescnifaguher as its
nature may permit.

Out of three samples taken to the person undereetb.1, the Seed
Inspector shall:

a) deliver one sample to the person from whom itheen taken;

b) send in the prescribed manner one sample for asdlyshe
Central Seed Testing Laboratory for analysis; and

c) retain the third sample in the prescribed manaepfoduction
in case any legal proceedings are taken under Satwe§ 17.3
of Section 17.

When a Seed Inspector takes any action under Sciim®el5.1 of
Section 15, he shall:

10



17

17.1

17.2

17.3

17.4

a) ascertain whether or not any of the provisions efti®n 6 has
been contravened and if it is observed that tleel sles not
contravene the provisions of this section, he stealbke the
order passed and take such action as may be npcéssthe
return of seized stock;

b)  without prejudice to the institution of any proseco and on
being satisfied that the possessor of the seedduiified the
defect, if the alleged offence is such that theedemay be
rectified by the possessor, revoke the order fatthywassed
under this Act.

Reportsof Seed Testing laboratory

After the receipt of samples under Sub-Section b6.3ection 16 in
the laboratory, the analysis shall be done follgwvihe standard
procedure. One copy of the analysis report shakkdre to the Seed
inspector and another copy to the person from whmwmmnsample has
been taken.

If the report of the Central Seed Testing labosat@veals that the
seed sample does not conform to the prescribed steedards, the
vendor may be prosecuted in a court of law.

On request and upon payment of prescribed fee éyaticused, the
sample mentioned under Sub-Section 16.2© of Sedocan be sent
to a designated referee laboratory for analysighbycourt, provided it
Is satisfied that the sample is intact and is eatpgered with. Such
sample shall be dispatched under the seal of court.

The report submitted by the referee laboratory uisdd-Section 17.3
shall be final.

11



18

18.1

18.2

19

20

20.1

20.2

Penalty
If any person

a) contravenes any provision of this Act or rule mé#u=e under;
or

b) prevents a Seed Inspector from taking a sampleruhaeAct;
or

Cc) prevents a Seed Inspector from exercising any powmeferred
on him by or under this Act;

A person, who commits an offence against this slaall be liable, on
conviction through a court process, to imprisonnuerfines as per the
rules of the Ministry of Agriculture.

Forfeiture of Property

When a person has been convicted under this Aetséed in respect
of which the contravention has been committed mayfdofeited to
the Ministry of Agriculture or its designated orgaation.

Liability of Seed Inspector

A Seed Inspector shall not be liable for anythiegel by him in good
faith for the purpose of enforcing this Act or athise acting in the
course of duty.

A Seed Inspector, who wrongfully and without readua cause

seizes seeds, records or any other material, blealbunishable in
accordance with the Royal Civil Service rules.

12



CHAPTER VII
MISCELLENOUS

21  General powerssanctioned to Ministry of Agriculture

21.1 The Ministry of Agriculture may issue separate sutegulating the
import and export of seed and other planting malteri

21.2 The Ministry of Agriculture may make suitable rukes the effective
implementation of the provisions of this Act.

22  Genetic resources

The Seed Act of Bhutan, 2000 does not cover theeif genetic
resources. The Ministry of Agriculture shall issuées regulating the
collection, import, export and exchange of genetsources.
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